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DETAILED ACTION 

1. This action is responsive to communications: application filed on 03/06/2002, which is a 
continuation of application 09/258,922 (US patent 6,385,628) filed on 03/01/1999, which 
is a continue in-part of application 08/961,780 filed on 10/31/1997 (US patent 
6,021,417). 

2. Claims 1-30 are pending in the case. Claims 1, 14, 27 are independent claims. 



Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In reLongi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

4. Claims 1-4, 7-15, 17-18, 20-26 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 2-4, 17, 20 and 21 of 
U.S. Patent No. 6,021,417. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because: 

Regarding independent claim 1 in the instant invention, applicant claims a method of 
simulating the creation of a mock artist's work from an electronically stored image and creating 
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from the electronically stored image a display image on a monitor, in which the display image 
comprises at least one texture, the method comprising the steps of: 

- storing at least one display texture corresponding to a mock artist style; 
selecting portions of the electronically stored image according to a sequence; and 

- displaying, in the sequence on the monitor, a representations of each selected portion 
of the electronically stored image based upon the at least one texture in each selected 
portion of the electronically stored image. 

Regarding independent claim 17 in the invention of US Patent 6,021,417, the '417 
patent teaches a method of simulating the creation of a mock artist's drawing or painting image 
on a computer monitor which is integrated into a vending machine, from an electronically stored 
image comprising: 

- electronically storing a plurality of display textures for use in creating the mock 
image; and 

- generating and displaying on the monitor an icon which simulates drawing or painting 
the mock image and using instructions to move said icon about the monitor, wherein 
the mock image is created gradually as said icon moves, to simulate the process by 
which an artist may create the mock image, including displaying on said monitor said 
substitute display textures in the areas of the display corresponding to said substituted 
portions of the electronically-stored image , and in which displaying on said monitor 
said substituted display textures includes gradually creating on said monitor said 
substituted display textures , and in which gradually creating said substituted display 
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textures includes moving said icon across said monitor in a predetermined movement 
pattern, in which said predetermined movement pattern is accomplished in one area 
of the display corresponding to said substituted portions of the electronically-stored 
image at a time , and further in which gradually creating on said monitor said 
substituted display textures includes creating said display textures along the path on 
which said icon traverses on the monitor. 
'417 teaches "diving said electronically-stored image into a plurality of separate image 
areas", "substituting said stored display textures for portions of the electronically-stored image" 
in which an icon is used to draw or paint "one area of the display corresponding to said 
substituted portions of the electronically-stored image at a time", and "the mock image is created 
gradually as said icon moves, to simulate the process by which an artist may create the mock 
image". 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have recognized that portions of the electronically-stored image must be 
selected in a sequence in order to replace with textures so that the electronically-stored image is 
created gradually on the monitor as it was being drawn or painted by an artist as claimed. 

Regarding dependent claim 2 in the instant invention, the '417 further teaches the 
step of creating a hard copy of the image displayed on the monitor after the display image has 
been fully created by the display of all of the portions of the electronically stored image (the 
'417, claim 21 teaches the system further "including a hard copy output device, and means for 
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providing said electronic mock artist's image to said output device, to create a hard copy of the 
said mock artist's image"). 

Regarding dependent claim 3 in the instant invention, the '417 further teaches 
wherein the selecting step includes the step of identifying groups of pixels in the electronically 
stored image which have similar display parameter values as portions (the '417, claim 17 
teaches "determining the grey scale value of pixels of the electronically stored image, dividing 
the determined grey scale values into groups, dividing said electronically stored image into a 
plurality of separate image areas, each said image area corresponding generally to contiguous 
image areas of approximate the same display parameter value"). 

Regarding dependent claim 4 in the instant invention, the '417 further teaches 
wherein the display parameter values are grey scale or color values (the Ml 7, claim 17 teaches 
"determining the grey scale value of pixels of the electronically stored image, dividing the 
determined grey scale values into groups, dividing said electronically stored image into a 
plurality of separate image areas, each said image area corresponding generally to contiguous 
image areas of approximate the same display parameter value" 

Regarding dependent claim 7 in the instant invention, the '417 further teaches 
wherein the displaying step further includes the step of gradually displaying the representation 
for a portion (the '417, claim 17 teaches "displaying on the monitor an icon which simulates 
drawing or painting the mock image and using instructions to move said icon about the monitor, 
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wherein the mock image is created gradually as said icon moves" and "moving said icon across 
said monitor in a predetermined movement pattern, in which said predetermined movement 
pattern is accomplished in one area of the display corresponding to said substituted portions of 
the electronically-stored image at a time"). 

Regarding dependent claim 8 in the instant invention, the '417 further teaches 
wherein the displaying step further includes the steps of moving an icon across the monitor at 
areas corresponding to the selected portions and displaying the representation of each selected 
portion along the path traversed by the icon (the Ml 7, claim 17 teaches "displaying on the 
monitor an icon which simulates drawing or painting the mock image and using instructions to 
move said icon about the monitor, wherein the mock image is created gradually as said icon 
moves" and "moving said icon across said monitor in a predetermined movement pattern, in 
which said predetermined movement pattern is accomplished in one area of the display 
corresponding to said substituted portions of the electronically-stored image at a time and further 
in which gradually creating on said monitor said substituted display textures includes creating 
said display textures along the path on which said icon traverses on the monitor"). 

Regarding dependent claim 9 in the instant invention, the '417 further teaches 
wherein the icon is moved according to a predetermined pattern (the '417, claim 17 teaches 
"moving said icon across said monitor in a predetermined movement pattern, in which said 
predetermined movement pattern"). 



Application/Control Number: 10/092,368 Page 7 

Art Unit: 2178 

Regarding dependent claim 10 in the instant invention, the '417 further teaches 
wherein the representation of each selected portion is first displayed while the icon is at the 
display area corresponding to the portion (the '417, claim 17 teaches "moving said icon across 
said monitor in a predetermined movement pattern, in which said predetermined movement 
pattern is accomplished in one area of the display corresponding to said substituted portions of 
the electronically-stored image at a time, and further in which gradually creating on said monitor 
said substituted display textures includes creating said display textures along the path on which 
said icon traverses on the monitor"). 

Regarding dependent claim 11 in the instant invention, the '417 further teaches 
wherein the step of storing at least one texture includes the step of storing a plurality of textures 
corresponding to a plurality of mock artist's styles (the '417, claim 17 teaches storing plurality 
of display textures for use in creating the mock image, wherein said mock artist has a 
predetermined style and wherein said stored display textures correspond to said predetermined 
style of said mock artist"; and claim 20 teaches "means for selecting a mock artist having a 
predetermined artistic style: means for storing a plurality of drawing textures corresponding to 
said selected mock artist's predetermined artistic style"). 

Regarding dependent claim 12 in the instant invention, the '417 further teaches 
selecting a mock artist's style from the plurality of mock artist's styles, and wherein the at least 
one texture corresponding to the selected mock artist's style is then used in the displaying step 
(the '417, claim 20 teaches "means for selecting a mock artist having a predetermined artistic 
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style: means for storing a plurality of drawing textures corresponding to said selected mock 
artist's predetermined artistic style; means for substituting one or more of said stored textures for 
different areas of said stored image to create an electronic mock artist's drawing or painting 
image corresponding to said selected artist's predetermined artistic style"). 

Regarding independent claims 13, 15 in the instant invention, the '417 further teaches 
capturing an electronic image from an input device and storing captured electronic image as the 
electronically stored image (the '417, claim 17 teaches creating of mock artist's drawing or 
painting image on computer monitor including "translating the electronically-stored image into 
computer instructions capable of creating said mock image". It would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to have recognized that in 
order to store an image as an electronically-stored image, the system must have a capture device 
to capture an electronic image before storing it). 

Regarding independent claim 14, claim 14 is for a computer system performing the 
method of claim 1, and is rejected under the same rationale. The '417 teaches a computer system 
monitor perform method of claim 1, which stores electronic image and textures for different 
artist styles as explained above. It would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to have recognized that the computer system must have a 
memory storing an electronic image; a monitor for displaying simulating the creation of painting 
image; and a memory storing at least one display texture corresponding to a mock artist style. 
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Claims 17-18 and 20-26 are for a computer system performing the method of claims 1-3 
and 7-12, respectively and are rejected under the same rationale. 

5. Claim 27 is rejected under the judicially created doctrine of double patenting over 
claim 19 of U. S. Patent No. 6,021,417 since the claims, if allowed, would improperly extend 
the "right to exclude" already granted in the patent. 

The subject matter claimed in the instant application is fully disclosed in the patent 
and is covered by the patent since the patent and the application are claiming common 
subject matter, as follows: 

Regarding independent claim 27 in the instant invention, applicant claims the method 
of a photography booth for creating a printed output of a mock artist's drawing or painting image 
comprising: 

- a means for accepting monetary to enable creation of the printed output; 

- a printer; 

- a computer with memory; 

- means for storing an image in the computer memory; 

means for selecting a mock artist having a predetermined artistic style; 

- means for storing at least one display texture corresponding to the selected mock 
artist's predetermined artistic style; 

- means for substituting one or more of the stored textures for different areas of the 
stored image to create an electronic mock artist's drawing or painting image 
corresponding to the selected artist's predetermined artistic style; and 
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- means for printing the mock artist's image. 

Regarding independent claim 19 in the invention of US Patent 6,021,417, the '417 
patent teaches a photography booth for creating printed output of a mock artist's drawing or 
painting image, comprising: 

- a means for accepting monetary to enable creation of the printed output; 

- a printer; 

- a computer with memory; 

- means for storing a customer-provided image in said computer memory; 

- means for selecting a mock artist having a predetermined artistic style; 

- means for storing a plurality of drawing texture corresponding to the selected mock 
artist's predetermined artistic style; 

- means for substituting one or more of the stored textures for different areas of the 
stored image to create an electronic mock artist's drawing or painting image 
corresponding to the selected artist's predetermined artistic style; and 

- means for providing said electronic mock artist's image to said printer to print said 
mock artist's image. 

Furthermore, there is no apparent reason why applicant was prevented from 
presenting claims corresponding to those of the instant application during prosecution of 
the application which matured into a patent. See In re Schneller, 397 F.2d 350, 158 
USPQ 210 (CCPA 1968). See also MPEP § 804. 
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7. Claims 1-26 are provisionally rejected under the judicially created doctrine of 
double patenting over claims 23-35 of copending Application No. 09/447,962. This is a 
provisional double patenting rejection since the conflicting claims have not yet been 
patented. 

The subject matter claimed in the instant application is fully disclosed in the referenced 
copending application and would be covered by any patent granted on that copending application 
since the referenced copending application and the instant application are claiming common 
subject matter, as follows: simulating the creation of a mock artist's work from an electronically 
stored images and creating from the electronically stored image a sequentially display image on a 
monitor. 

Furthermore, there is no apparent reason why applicant would be prevented from 
presenting claims corresponding to those of the instant application in the other copending 
application. See In re Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 1968). See also MPEP 
§ 804. 



Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1-7, 13, 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 



Blank , 



US 5,469,536, issued 1995 in view of Itoh et al., US 5,630,038, filed 1995. 
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Regarding independent claim 1, Blank teaches the steps of: 

- storing at least one display texture corresponding to a mock artist style (Blank, coL42, 
lines 51-65 and col.46, lines 11-21, using textures to paint portions of an image); 

- selecting a plurality of portions of the electronically stored image according to a 
sequence (Blank, col.37, lines 16-20; col.42, lines 51-65 and col.46, lines 11-21; user 
is able to sequentially select plurality of portions of the image to apply texture on the 
portions of the image); and 

- sequentially displaying on the monitor representations of each selected portion of the 
electronically stored image using at least one stored display texture in each selected 
portion, to create the display image gradually over time as a series of 
sequentially-displayed portions (Blank, col.42, lines 51-65 and col.46, lines 11-21 
col.51, lines 6-25; sequentially displaying on the monitor the applied texture, such as 
painting the portion of the image using special effects, such as brush stroke). 

Blank teaches special effects including gradually blending images and using airbrush to 
spray paint effect (Blank, col.28, lines 28-35; col.44, lines 10-48). 

Itoh teaches gradually displaying the paint effect on a portion of an image using a stylus 
pen (Itoh, col.l, lines 40-43; col.3, lines 25-30; col.4, lines 60-67 and col.5, lines 36-55). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Itoh and Blank to enhance gradually painting in special 
effects when manipulate the image. It is noted that gradually paint a portion of an image on a 
screen was also well known in the art at the time the invention was made to provide an 
attractively smooth or gradually transition (see Busch, US 3,944,731, issued 1976, background, 
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coll, lines 10-25; Nishimura, US 5,303,041, filed 1992, background, col.2, line 55 - col.3, line 5 
and Kitaura et al., US 5,425,1 11, col.2, line 64 - col.3, line 6). 

Regarding dependent claim 2, which is dependent on claim 1. Blank explicitly 
discloses the step of creating a hard copy of the image displayed on the monitor after the display 
image has been fully created by the display of all of the portions of the electronically stored 
image (Blank, col.14, lines 19-21 and fig.2, printer 118). 

Regarding dependent claim 3, which is dependent on claim 1. Blank explicitly 
discloses wherein the selecting step includes the step of identifying groups of pixels in the 
electronically stored image which have similar display parameter values as a single portion 
(Blank, col.42, lines 51-65; col.46, lines 11-21 and col.51, lines 6-25; identifying groups of 
pixels in the electronically stored image which are yellow to apply red color). 

Regarding dependent claim 4, which is dependent on claim 3. Refer to the rationale 
relied to reject claim 25, "display parameter values is color values" is addressed. The rationale is 
incorporated herein. 

Regarding dependent claim 5, which is dependent on claim 1. Blank explicitly 
discloses wherein the selecting step includes the step of determining a display sequence for the 
portions of the electronically stored image such that a least on of selected portion in the sequence 
is not contiguous with an immediately preceding selected portion in the sequence (Blank, col.42, 
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lines 51-65; col.46, lines 11-21; and col.51, lines 6-25; the user is able to select the yellow leave 
as first portions to change the color of the first portions and blue clouds as the second portions 
which are separate with the first portion to change colors of the second portions). 

Regarding dependent claim 6, which is dependent on claim 1. Blank explicitly disclose 
the steps of identifying groups of pixels in the electronically stored image which have similar 
parameter values as single portions and determining a sequence for the portions of the 
electronically stored image such that separate portions having similar display parameter values 
are grouped in the sequence (Blank, col.42, lines 51-65; col.46, lines 11-21 and col.51, lines 6- 
25; identifying groups of pixels in the electronically stored image which are yellow to apply red 
color). 

Regarding dependent claim 7, which is dependent on claim 1. Refer to the rationale 
relied to reject claim 1, the limitation of "gradually displaying the representation for a portion" is 
included. The rationale is incorporated herein. 

Regarding dependent claim 13, which is dependent on claim 1. Blank explicitly 
teaches capturing an electronic image from an input device; and storing the captured electronic 
image as the electronically stored image (Blank, abstract, col. 10, lines 40-53 and col. 10, line 63 
-col. 11, line 11). 
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Regarding dependent claim 16, which is dependent on claim 15. Blank explicitly 
disclose the image capture device is a video camera (Blank, abstract, col. 10, lines 40-53 and 
col.10, line 63 - col.l 1, line 1 1). 

8. Claims 8, 10, 21, 23, 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Blank in view of Itoh as applied to claim 7 above, and further in view of Kiss. US 
5,687,304, issued priority filed 1994. 

Regarding dependent claim 8, which is dependent on claim 7. Blank teaches wherein 
the displaying step further includes the step of displaying an icon on the monitor, and moving the 
icon on the monitor at areas to select portions (Blank, col.31, lines 10-11, lines 23-24, and 28- 
35). 

Kiss teaches displaying an icon on the monitor, and moving the icon across the monitor at 
areas corresponding to the selected portions; displaying the representation of each selected 
portion along the path traversed by the icon (Kiss, col.l, lines 32-43; col.4, lines 26-31; and 
col.8, lines 5-14). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Kiss into Blank and Itoh to provide a brush stroke on the 
screen during painting, since it would have provided realistic painting or drawing as Kiss 
disclosed in col.8, lines 10-13. It is noted that display a moving icon across the areas for 
painting these areas was well known in the art at the time the invention was made (see Kermisch, 
US 4,751,503, filed 1984, col.4, lines 50-60). 
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Regarding dependent claim 10, which is dependent on claim 8. Blank teaches wherein 
the displaying step further includes the step of displaying an icon on the monitor, and moving the 
icon on the monitor at areas to select portions (Blank, col.31, lines 10-11, lines 23-24, and 28- 
35). 

Kiss teaches displaying an icon on the monitor, and moving the icon across the monitor at 
areas corresponding to the selected portions (Kiss, coll, lines 32-43; col.4, lines 26-31; and 
col.8, lines 5-14). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Kiss into Blank to provide a brush stroke on the screen 
during painting, since it would have provide a realistic painting or drawing as Kiss disclose in 
col.8, lines 10-13. It is noted that display a moving icon across the areas for painting these areas 
was well known in the art at the time the invention was made (see Kermisch, US 4,751,503, filed 
1984, col.4, lines 50-60). 

Claims 21 and 23 are for a computer system performing the method of claims 8 and 10 
respectively and are rejected under the same rationale.. 

Regarding dependent claim 28, which is dependent on claim 7. Blank teaches after at 
least some of the selected portion are displayed, deleting at least some of one or more portions 
and then recreating the deleted portions (Blank, col.7, linesl-1 1; col.49, lines 40-45). 



9. 



Claims 9, 22, 29-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
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Blank in view of Itoh and further in view of Kiss as applied to claims 8 and 28 above, and 
further in view of Mizutani, US 5,844,565, priority filed 1994. 

Regarding dependent claim 9, which is dependent on claim 8. Blank does not explicitly 
teach wherein the icon is moved according to a predetermined pattern. 

Mizutani teaches simulating brush strokes in a variety of directions, including 
perpendicular to enhance the simulation of painting techniques (Mizutani, coL2, lines 9-30 and 
col.7, lines 15-25). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Mizutani and Blank and Itoh to provide directions of the 
brush stroke to paint portions of the image, since this would have enhanced the simulation of 
painting the image as Mizutani disclosed. 

Regarding dependent claim 29, which is dependent on claim 28. Mizutani teaches 
simulation brush strokes in including perpendicular to enhance the simulation of painting as well 
as erasing techniques (Mizutani, col.2, lines 9-30; col.5, lines 61-65 and col.7, lines 15-25;). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Mizutani and Blank and Itoh to provide directions of the 
brush stroke to paint or erase portions of the image, since this would have enhanced the 
simulation of painting the image as Mizutani disclosed. 
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Regarding dependent claim 30, which is dependent on claim 29. Blank does not 
explicitly teaches wherein the icon appearance during erasing is different than it appearance 
during recreating. 

However, different tools are used to paint or erase portions of an image is well known in 
the art. It would have been obvious to a person of ordinary skill in the art at the time the 
invention to include different icons to paint or erase the image or portions of the image, since this 
combination would have indicated the user to what function the user is using to edit/manipulate 
the image. 

Claim 22 is for a computer system performing the method of claim 9 and is rejected 
under the same rationale. 

10. Claims 11-12, 14 and 24-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Blank in view of Itoh as applied to claim 1 above, and further in view of 
Mizutani. US 5,844,565, priority filed 1994. 

Regarding dependent claim 11, which is dependent on claim 1. Blank teaches colors 
and marble style of textures on paint effects (Blank, col.46, lines 10-21). 

Mizutani teaches simulating painting brush stroke using many of texture corresponding to 
a plurality of mock artist's styles (Mizutani, col.l, lines 44-46, col.2, lines 31-35, col.4, lines 20- 
37; "oil painting" and "watercolor"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Mizutani and Blank and Itoh to provided plurality of 
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textures as mock artist's style to paint the image, since this would have provided the different 
styles to paint the image on screen. 

Regarding dependent claim 12, which is dependent on claim 1 1 . Blank does not 
explicitly disclose selecting a mock artist's style from the plurality of mock artist's styles, and 
wherein the at least one texture corresponding to the selected mock artist's style is then used in 
the displaying step. 

Mizutani teaches simulating painting brush stroke using many of textures corresponding 
to a plurality of mock artist's styles (Mizutani, coll, lines 44-46, col.2, lines 31-35, col.4, lines 
20-37; "oil painting" and "watercolor"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Mizutani and Blank and Itoh to provided plurality of 
textures to paint the image, since this would have displayed the image in different styles. 

Claims 24-25 are for a computer system performing the method of claims 11-12 
respectively and are rejected under the same rationale. 

Regarding independent claim 14, claim 14 is for a computer system performing the 
method of claim 1, and is rejected under the same rationale. Blank further discloses: 

- a memory storing an electronic image (Blank, abstract and fig.2, computer processor 

must has a memory for storing an image in order to display on the image on the 

screen to the user); 
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- a monitor (Blank, fig.2, item 110); and 

- a memory storing at least one display texture corresponding to a texture style (Blank, 
abstract and col.46, lines 11-21, computer processor must has a memory for storing at 
least one color texture to paint the image). 

Blank teaches colors and marble style of textures on paint effects (Blank, col.46, lines 10- 

21). 

Mizutani teaches simulating painting brush stroke using many of texture corresponding to 
a plurality of mock artist's styles (Mizutani, coll, lines 44-46, col.2, lines 31-35, col.4, lines 20- 
37; "oil painting" and "watercolor"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Mizutani and Blank and Itoh to provided plurality of 
textures as mock artist's style to paint the image, since this would have provided the different 
styles to paint the image on screen. 

11. Claims 1 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cohen , US 5,647,796 filed 11/1995. 

Regarding independent claim 1, Cohen teaches the steps of: 

- storing at least one display texture (Cohen, col.l, lines 55-60; painting a picture 
inherently the step of storing at least one display texture); 

- selecting a plurality of portions of the electronically stored image according to a 
sequence (Cohen, col.5, lines 3-15 and figures 7A-7C); and 
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- sequentially displaying on the monitor representations of each selected portion of the 
electronically stored image using at least one stored display texture in each selected 
portion, to create the display image gradually over time as a series of 
sequentially-displayed portions (Cohen, col.5, lines 3-25 and figures 7A-7C). 

While teaching sequentially painting a picture on a screen, Cohen further teaches 
sequentially painting objects on a screen "so as to suddenly appear or gradually materialize in 
place" (Cohen, col.5, lines 46-50) and "numerous different effects and simulations may be 
created by varying the predetermined group of objects used . . . and display of each object within 
the group" (Cohen, col.5, lines 51-59). These suggest that each portion in Cohen's picture is 
able to suddenly or gradually display. 

It would have been obvious to a person of ordinary skill the art at the time the invention 
was made to have included gradually painting portions of the image to provide attractively 
smooth transition as Cohen suggested. It is noted that gradually paint a portion of an image on a 
screen was also well known in the art at the time the invention was made to provide an 
attractively smooth or gradually transition (see Busch, US 3,944,731, issued 1976, background, 
coll, lines 10-25; Nishimura, US 5,303,041, filed 1992, background, col.2, line 55 - col.3, line 5 
and Kitaura et al., US 5,425,1 1 1, col.2, line 64 - col.3, line 6). 

Regarding independent claim 14, claim 14 is for a computer system performing the 
method of claim 23, and is rejected under the same rationale. Cohen further discloses: 
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- a memory storing an electronic image (Cohen, col. 3, lines 10-43, computer processor 
must has a memory for storing an image in order to display on the image on the 
screen to the user); 

- a monitor (Cohen, col.3, lines 33-43); and 

- a memory storing at least one display texture corresponding to a mock artist style 
(Cohen, col.3, lines 10-43, computer processor must has a memory for storing at least 
one color texture to paint the image). 

12. Claims 2, 13, 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cohen as applied to claim 1 above, and further in view of Yamato et al., US 5,680,534, 
filed 1994. 

Regarding dependent claim 2, which is dependent on claim 1 . Cohen does not 
explicitly disclose the step of creating a hard copy of the image displayed on the monitor after 
the display image has been fully created by the display of all of the portions of the electronically 
stored image. 

Yamato teaches a simulation game allow a user to paint an image including a printer and 
printer interface for printing the created image (Yamato, col.5, lines 30-37; col.6, lines 55-64 and 
col.20, lines 24-26). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Yamato and Cohen to include a printer in the Cohen 
system to print the created image, since this would allow the user to have a copy of the image 
he/she was created. 
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Regarding dependent claim 13, which is dependent on claim L Cohen does not 
explicitly teaches capturing an electronic image from an input device; and storing the captured 
electronic image as the electronically stored image. 

Yamato teaches capturing an electronic image from an input device and storing the 
captured electronic image as the electronically stored image (Yamato, col.6, lines 57-64). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Yamato and Cohen to provide means for capturing and 
storing an image, since it would have provide images for the user to colors and modify the image 
in a game system as Yamato disclosed. 

Claims 17 and 15 are for a computer system performing the method of claims 2 and 13, 
respectively and are rejected under the same rationale. 

13. Claims 3-4, 6, 18-19 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Cohen as applied to claim 23 above, and further in view of Venable, US 

5,461,493, issued 1995. 

Regarding dependent claim 3, which is dependent on claim 1 . Cohen does not 
explicitly disclose wherein the selecting step includes the step of identifying groups of pixels in 
the electronically stored image which have similar display parameter values as portions. 

Venable teaches identifying groups of pixels in an image which have similar display 
parameter value as portions to change color (Venable, col.3, lines 11-19; col.4, lines 36-49 and 
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col.8, lines 2-21 ; a color scale of values for saturation attribute is used to identify portions have 
the same color scale). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Venable and Cohen to identify groups of portions of the 
image, since this would have enhanced painting the portions of the image which have the same 
value pixel as Venable suggested. 

Regarding dependent claim 4, which is dependent on claim 3. Refer to the rationale 
relied to reject claim 3, "display parameter values is color values" is addressed. The rationale is 
incorporated herein. 

Regarding dependent claim 6, which is dependent on claim 1 . Refer to the rationale 
relied to reject to claim 3, the limitation of "identifying groups of pixels in the electronically 
stored image which have similar parameter values as single portions and determining a sequence 
for the portions of the electronically stored image such that separate portions having similar 
display parameter values are grouped in the sequence" is included. The rationale is incorporated 
herein. 

Claim 18-9 are for a computer system performing the method of claims 3 and 6 
respectively and are rejected under the same rationale. 

14. Claims 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
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Cohen as applied to claim 1 above, and further in view of Simon, US 6,619,860 Bl, filed 
11/1997. 

Regarding dependent claim 5, which is dependent on claim 1. Cohen does not 
explicitly disclose wherein the selecting step includes the step of determining a display sequence 
for the portions of the electronically stored image such that the display of the representation of at 
least a first selected portion in the sequence is not contiguous with the representation of another 
selected portion that is displayed immediately before the representation of the first selected 
portion, so that the display does not fill sequentially in contiguous areas. 

Simon teaches wherein the selecting step includes the step of determining a display 
sequence for the portions of the electronically stored image such that the display of the 
representation of at least a first selected portion in the sequence is not contiguous with the 
representation of another selected portion that is displayed immediately before the representation 
of the first selected portion, so that the display does not fill sequentially in contiguous areas 
(Simon, fig.4, frames 80, 82 and 84, the display does not fill sequentially in contiguous areas 
since the hair portion is not contiguous with the body portion). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Simon and Cohen to simulating the sequential production 
of the processed image, since this would have be interested to the user. 

15. Claims 8, 10, 21, 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cohen as applied to claim 23 above, and further in view of Kiss, US 
5,687,304, issued priority filed 1994. 



Application/Control Number: 10/092,368 Page 26 

Art Unit: 2178 

Regarding dependent claim 8, which is dependent on claim 7. Cohen does not 
explicitly disclose wherein the displaying step further includes the step of displaying an icon on 
the monitor, and moving the icon across the monitor at areas corresponding to the selected 
portions. 

Kiss teaches displaying an icon on the monitor, and moving the icon across the monitor at 
areas corresponding to the selected portions; displaying the representation of each selected 
portion along the path traversed by the icon (Kiss, col.l, lines 32-43; coL4, lines 26-31; and 
col.8, lines 5-14). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Kiss into Cohen to provide a brush stroke on the screen 
during painting, since it would have provided realistic painting or drawing as Kiss disclose in 
col.8, lines 10-13. It is noted that display a moving icon across the areas for painting these areas 
was well known in the art at the time the invention was made (see Kermisch, US 4,751,503, filed 
1984, col.4, lines 50-60). 

Regarding dependent claim 10, which is dependent on claim 8. Cohen does not 
explicitly disclose wherein the representation of each selected portion is first displayed while the 
icon is at the display area corresponding to such portion. 

Kiss teaches displaying an icon on the monitor, and moving the icon across the monitor at 
areas corresponding to the selected portions (Kiss, col.l, lines 32-43; col.4, lines 26-31; and 
col.8, lines 5-14). 
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It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Kiss into Cohen to provide a brush stroke on the screen 
during painting, since it would have provide a realistic painting or drawing as Kiss disclose in 
col. 8, lines 10-13. It is noted that display a moving icon across the areas for painting these areas 
was well known in the art at the time the invention was made (see Kermisch, US 4,751,503, filed 
1984, col.4, lines 50-60). 

Claim 21 and 23 are for a computer system performing the method of claims 8 and 10 
respectively and are rejected under the same rationale. 

16. Claims 9 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cohen further in view of Kiss as applied to claim 29 above, and further in view of 
Mizutani, US 5,844,565, priority filed 1994. 

Regarding dependent claim 9, which is dependent on claim 8. Cohen does not 
explicitly teach wherein the icon is moved according to a predetermined pattern. 

Mizutani teaches simulating brush strokes in a variety of directions, including 
perpendicular to enhance the simulation of painting techniques (Mizutani, col.2, lines 9-30 and 
col.7, lines 15-25). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Mizutani and Cohen to provide directions of the brush 
stroke to paint portions of the image, since this would have enhanced the simulation of painting 
the image as Mizutani disclosed. 
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Claim 22 is for a computer system performing the method of claim 31 and is rejected 
under the same rationale. 

17. Claims 11-12, 16, 24-25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cohen as applied to claim 23 above, and further in view of Mizutani, US 5,844,565, 
priority filed 1994. 

Regarding dependent claim 11, which is dependent on claim 1. Cohen does not 
explicitly disclose wherein the step of storing at least one texture includes the step of storing a 
plurality of textures corresponding to a plurality of mock artist's styles. 

Mizutani teaches simulating painting brush stroke using many of texture corresponding to 
a plurality of mock artist's styles (Mizutani, col.l, lines 44-46, col.2, lines 31-35, col.4, lines 20- 
37; "oil painting" and "watercolor"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Mizutani and Cohen to provided plurality of textures to 
paint the image, since this would have provided the different styles to paint the image on screen. 

Regarding dependent claim 12, which is dependent on claim 11. Cohen does not 
explicitly disclose selecting a mock artist's style from the plurality of mock artist's styles, and 
wherein the at least one texture corresponding to the selected mock artist's style is then used in 
the displaying step. 
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Mizutani teaches simulating painting brush stroke using many of textures corresponding 
to a plurality of mock artist's styles (Mizutani, col.l, lines 44-46, col.2, lines 31-35, col.4, lines 
20-37; "oil painting" and "watercolor"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Mizutani and Cohen to provided plurality of texture to 
paint the image, since this would have displayed the image in different styles. 

Regarding dependent claim 43, which is dependent on claim 42. Cohen teaches the 
limitations of claim 42 as explained above. Cohen does not explicitly disclose the image capture 
device is a video camera. 

Mizutani teaches image capture device is a video camera (Mizutani, col.3, lines 46-50). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combine Mizutani into Cohen and Yamato to offer means to capture 
images, since scanner or video camera is used to capture images. 

Claims 24-25 are for a computer system performing the method of claims 11-12, 
respectively and are rejected under the same rationale. 

18, Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cohen as 
applied to claim 1 above and further in view of Blank , US 5,469,536, issued 1995. 

Regarding dependent claim 5, which is dependent on claim 1. Cohen does not 
explicitly disclose wherein the selecting step includes the step of determining a display sequence 
for the portions of the electronically stored image such that the display of the representation of at 
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least a first selected portion in the sequence is not contiguous with the representation of another 
selected portion that is displayed immediately before the representation of the first selected 
portion, so that the display does not fill sequentially in contiguous areas. 

Blank teaches display of the representation of at least a first selected portion in the 
sequence is not contiguous with the representation of another selected portion that is displayed 
immediately before the representation of the first selected portion, so that the display does not fill 
sequentially in contiguous areas (Blank, col.37, lines 16-36 and col.51, lines 6-25, brushing 
separate portions which does not have contiguous pixel value); 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have combined Blank and Cohen to simulating the sequential production 
of the processed image, since this would have be interested to the user. 

Conclusion 

19. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Busch, US 3944731, patented 1976, teaches video special effects generator. 

Kermisch, US 4751503, patented 1998, teaches image processing method with improve 
digital airbrush touch up. 

Nishimura, US 5303041, patented 1994, teaches special effects generator with key signal 
motion detection. 

Kitaura et al., US 54251 1 1, patented 1995, teaches image processing apparatus. 
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Boezemen et al., US 6184895, filed 01/1997, teaches method and system for using color 
information to create special effects. 

Yamada, US 5283841, patented 1994, teaches image processing method and apparatus. 

Noyama et al., US 5594850, filed 1994, teaches image simulation method. 

Ohara et al., US 5739814, filed 1992, teaches information storage system and book 
device for providing information in response to the user specification. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thu V Huynh whose telephone number is 703-305-9774. The 
examiner can normally be reached on Monday, Tuesday and Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Heather R Herndon can be reached on 703-308-5186. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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